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o= wX X 7|E

At-will 1 & 2AE 2 At-will O|L} implied contract & 0| 2| 1™
X 25 (N) LAD) BEMYFHE — E A 1 Y+ (no threshold)

NJ WARN (2023 Z3}) X250 P+ — 60 Y S + 9| F severance
OFx|2f H 0| X3 CH2 871 H o[ H[ o]

H|ZA™ =g Reasonableness 7| &; X 25 22X & Xt

U= £ (AB 1383) A 50 B+ 2|ALS M ES D AT HR BA| (2024.6 Al H)

A OIH HE = X| (NJ Diane B. Allen Equal Pay Act)

Wage Theft Act (2019) ZotEl e =8 ME — HAME Vs, 6 H soL

Workers' Comp o2 _ el XlQo|2t: HE

OSHA DIZh2 Q18 OSHA / 335 &2 NJ PEOSH

43|18 44X Egjo|d HE O| 2= 2L} NJ Supreme Court(Aguas) O| 2 affirmative
defense Of AtA&f EH=

H28 wXx =3EH0| ALEu CrE H

FHRA =532 "All Employers" & 2
o &7t FEtX|X| 2, MK el M H 478 — E5| LAD(XHE) 2l Earned Sick Leave(H 7 — 2
x

A0l 1 T AN = HEEFLICH O] = 22 ot ArAZ M 7t At X = B2 Y L

—_

RSO AL A FE 2K )0l 2t HE

o
o
e

N
fot

o
>
I
o

o
oy

SR XK= 2019 H Wage Theft Act ZHE O 2 QZ =20 CHeH A &H
Ol X|=

7tsotn, 28 =2 200% KA Lofib & O] o Fob & LTt HAtA.S 22| CEet B s A2

SoLO| e HO 2 HEE|D AL X H(Disorderly Persons Offense 0| Al Z|CH 3 & S X[77HX])0|

XY 20| 21X3| FLIC.
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2023 A NJWARN H P = =2 BHotL|Ch 2@l 50 F O A A& | CH 2 layoff Al 60 ¥ SE +
O|F severance(T5 1 Y 1 F& & 3)7t 2| F2tE/0f, HE WARN(60 € & &, severance 2| F

S ELh EN B L fEA @Y S 5= + severance T+ & + O[ A7 =X E LILCH.

3.1 XMYUS
FMA F EHLZ 22025 H1 8 7|FE A|ZHE $15.49 0|, 2024 H $15.13 0| A QI & E[ RIS LI,
Of i cpi Of ASo ZHELICH Xl e EOIPARFE AFGE AEN AFAEO| = HEO| THAN

Ol4 AFO| HBE|D, 5 2RAHE T 2 70| ML

O =2 O ’ [ 1o d

B 2= X 22l cash wage = A2t $5.62 O| X2, BlS 2 A Af $15.49 Of O| S AtAF7t

Kt = & M| 0F LTt "tip pool"2 NJ Wage Order A1 4t FLsA HE S 25 =56 0F

3.2 HE}Y
FMX| = A FLsA 9F S LSHA = 40 A|Zt ZH20|| CHSH 1.5 B oT £ X|= 2L Ct Z 2| Z L|Ote}
tho| 2 g A|ZHoT £ YSLICHL HA 25 7|52 Y FLsA 70| A0 2 8 &0, 2025 A

7| white-collar exemption salary minimum = $844/3%($43,888/') 2 L|CH(2024.7 21 &).

3.3 HA| vs HHN 2/

3.4 B M ALAIZE
TAMA FEol= @it 2 2R MALRA A7 2|77t Glon, Y EHE

OREFZER| LI CHO|E E A K| 2]). 22{Lt (1) 20 = O[SFe] 2 Bl 7222 M2| X[ 0{0F 5t
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(2)30 = Ol e Tgst HAAIZHZ = 2| 7 §lS)2 72 XMl 7HsotH, 3) B8 E 22 A0 A =

3.5 O[3} Hlo| M| 3
M A= OHX S /15S BHS 87| HO|H O 7kX| X| 2ol OF f LICE AME.3l 10 A7 ot F2Het L Et.
O|ALE pTO/R 72| X5 Of R& AtLH S M 0f| et 2750, Y0 "0 AFE pTO Al 20| FA|L|0f

QUCHH HHE A| X| 26 OF LI CHNJ Wage Payment Law).

3.6 Wage Theft Act 23}
2019 ' Wage Theft Act H°'d 22 2 F O|X|Z 0] CHot H'HO| O ZF 2otz JELICE

e SOLOR —FH2HE0Me HOZ

o OHX} 23| HYAf(liquidated damages) — 0| X| & YL 22| 200%, = "O|X| S + 200% 2|2 ="
o YA MY — Disorderly Persons Offense ($1,000+ $|EtA]), BHE. 11 9|A| 3 & B X

o HOI MY — AFRIFO| AR S OIAFZHRE JHl A 2

H a4 & 272 FMLA

4.1 NJ Earned Sick Leave
2018 1 10 & Al =l NJ Earned Sick Leave Law & 2 € T XX AR F (A 1 H Lo Al &l A
A 40 AZtO| Bt HILE 2| Rt O HEE2 30 At 27 E

SHZ 40 A|ZHIX| O & 7HS S LICH AL At = 22715 28

o |‘c‘>|;|l- L_| |:|-_

o OTl
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4.2 NJ Family Leave Insurance (NJ FLI)

NJ FLI £ & 2EF B3 2 (payroll deduction) 2 2 B &, 7tF 7t L= M40 2AH AR 2 X|CH
12 Fo| 22 Ug E(YF2 85%71HK|, &t )2 MSSLICH AtYEF = At d=kd 1t Ny

4.4 NJ TDB (Temporary Disability Benefits)

NJTDB = = QIO H 78 2E -0 thdh =T 26 2| & g 2d= MSdtes B

-
-

Boz XA ArEFIt 2 EHELICE YA Z4E ToB T4 0|, E4F = F7HZ NUFLI 7}

4.5 F7t 2|2 57}
e Jury Duty — Sl 1. Xt FX| (NJ Statute of Frauds)

e Voting Leave — T 9|2 S-F, C}2t Election Day 7 New Jersey state holiday 2 X| &

ot

e NJSAFE Act (Security and Financial Empowerment Act) — 73 Z & Ll Xt 25 20 & 37t
(5 25 B+)

e Bone Marrow Donation Leave — 21 &l 50 H+ A% O| 2
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FEFEERFS Qi 7|2 0H0] OFLIRt T 23Ny LAD S EHH| K 83]OF 8101, Ny LAD = X2l

5.2 NJ Law Against Discrimination (NJ LAD)
NJLAD = O|=0| M 7} S elet X8 SX| Y8 & StLtz GotE LT 2@ =2 F25HA 2=

Ao A 8Lt

o= 0%, 50, M M dE, A, d8HE- 2, d8 X, 24 271 AR S,
A IS ME, 252 M, Bol, S8 HE, 98, ASH XN ER), HEEY mj5), 54 =
D9 9 MI|72 8l AX{(2019 CROWN Act) S

NJ LAD 2l 11 = NJ Division on Civil Rights(DCR)0| &4 A 2 HE{ 180 & O|Lff, 21 QIAt AS 22 A
SOL O|L 7+ &LICH NI LAD & B2 HQI0f| CHoAM = B H7 7}t 7Hs5tT, QIEHA| &ofiHAF +

HOAMH] + SEHN EHHI SR E 7 7S L

—

-

5.3 HC M 222

23

NJ Supreme Court = Lehmann v. Toys 'R' Us(1993) T2 2 MLf{H 2223 7| &S FE WD, Aguas
v. State(2015) THZ O A| "effective anti-harassment policy" 7t AF& 3= 2| affirmative defense &=
SOIMSLICE S AT 7L H B M+ EB O] + M K2 + MET ZALE ZEFX| RQUCHH

- — —

CH AR 2 = Q0| QIFE 4 LT,

5.4 2| & Egjo|d
mAAlE dolE LA Ego|ES "HH 22" | 7ot X[= 5L T 2Lt Aguas T2

Al

A E O] + M+ MO XN E + METHEALZE AL T2 affirmative defense 2| 2H 4l

J°=*
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Q47}E0f, ARH Oz L o|R0| FAELICH DR 2 B8 2Y YHI 0| d (RS

M6 . ol 12} E|AF

6.1 At-Will & % 1} 77X X] 0o 2]

FX5 X = At-Will =O| X| B NJ Supreme Court = (1) Pierce v. Ortho Pharmaceutical(1980) £H4 £
public policy 0| 2| "3 1, (2) Woolley v. Hoffmann-La Roche(1985) Tt A Z HE S 0] 7|25t
implied contract 0| 2| & "} S LICH HESO| "E ot AbF 810] 8 11 oF &b F£0|

SAHLZ2EtE QO H at-will FE O] & 5= JUAELICE.

6.2 7Nl Fa 7

ogt

1. Pierce Mt (Pierce v. Ortho Pharmaceutical) — H2ot 3535 |8t off 0

N

CEPA (Conscientious Employee Protection Act) — 9|2 S| A1 100f| CHot B &, O 2 Z ot

whistleblower &

3. NJLAD AtEH.E 5 s
4. Wage 22 (Wage Theft Act, NJ FLA, NJ FLI & 2 =l 2| A0 Ci$H 8l 1)
5. Implied-in-fact contract — Woolley SHES 1

6.3 NJ WARN (Mass Layoffs)

2023 A Z3HE NJWARN 2 A 50 & O| & AHAZEO| CH 2 layoff EE= AR T4 Of| CHSH (1)

60 L S8, (2) O severance(D4 1 HEH 1 FE AF) K| Z2 0| LS LITH YA E1 Fate

Il

+severance F 2= + O| A7} Eutz|H, ALY FHE|0f 2 H 2 O|{ & LT},

6.ANJAYS

NJ Department of Labor and Workforce Development 7| & g & 2 B LIC}. "misconduct"=

The 1 FF0 FE &[0 BN EA SH M ELICE AE A0 = "good cause” — Bl5 OlX[&, 2t

[

A, ANE S -7t AL L -G XAH0| eI E LIt
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6.5 COBRA / NJ Mini-COBRA

e coBRA = XA 20 F O] &f AHAEO| M8 18 7 & AR S EZSHLICE NJ Mini-COBRA =

XA 2vs0 H AT O HEE|H, 18 7| & AYO| 7t L ChAY I S 7| ZHO|X| TF 22 AL
I—I_Q_)
—10).

e NJ2019LAD W — XHH. 1| S 30f| CHS NDA 82 2210 A ZH & K| o0, 2| Mo

s —

"0| ZEHS NS

e Defend Trade Secrets Act — whistleblower immunity S X| 2| F

-

735 =g
Hat Fap 7t BN O 2 M 25X P M35 dZ2W F= A (2022)0 et Z A S XH
CHAMOl A M QI LICEH Ny 2019 ZHE 2 X A of| CHet 2/ 1 g 2aslste] oLt ds

federal preemption £HZ £ 2 30| Aot L|Ct,
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7.4 822 E X| 3 2t Opportunity to Compete Act

NJ Opportunity to Compete Act(2015)= &I & 15 F O| & AR FO|A M E 2E H(H AHF T=

M) EAL 7|2 Z81E SRIPUCL ZUR RO T HAH 7|28 HES T N 7H0| HA w2}
X BRI 242 S8e|of S CH

NJ Diane B. Allen Equal Pay Act Of| [l 2} & Ny AFRIF = M & IHFHOM S EXtC| utA a2

271Ut ZHO| ALY 4+ QISLICL £31 5 W "M BN 02 QA 490 Cfe Y3 X
YT RES MYFOA ML

7.6 2= £H’/d (AB 1383)
AB 1383(2024.6 A| )|l [Tt 2@l 50 & O| & AR FE= 23100 (1) €2 B, 2 AF EY, (3)
QLHLX Ol fringe benefits HA| 2| F7F A S LICH SIEHA Ny DOL 2 A|E B EH = HhE |HEA|

=0 FoHE LT,

FXNX|= & &0| th1 HO|2tE RO ™ Workers' Compensation 2 Z7H40| | F I L|CH O] 7FY A

SAHX (e 2 B2 A 1 W Y 20 $5,000 ©f T F0| Hake 4 9lo 0], A glo| A

’

MIY LA AR F= (1) FAl 82 Q& =X M-S, (2) E-F ALY S A X, (3) NJ Division of

Workers' Compensation Of At11 210 52 SO gfL|Ct E7A| Ny DWC 7f 2 gL T,
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8.3 OSHA
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=

2 4. 2019 Wage Theft Act 7H&

4 A} K

o

o
Q

=13
=

22 | soL YL LCt.

& LCt.

Z$. NJ Earned Sick Leave = 2= AFYEF0| &0, O| NS A| OX|
x

AILI2| 2 2. NJ Earned Sick Leave O|X| S

AlLI2| 2 3. Wage Theft Act Z42} £
O X| 22U 2| 200% H Kt L8| HY AL, (3)
AR + AR JHQI0| B = EEIL|CH
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A|LI2| 2 4. NJ WARN 2| 5 severance F+E
2260 B ALAEO| 30 H layoff Al 60 & SE T SF1 severance £ K| F6HA| U2 A2, 2023 E
Z32HEl NJWARN 2 2| F severance(% 1 Y 1 F2)E F6HH AL 17t 7Hs5HH, 30

x B s d 2ExFg=2FH U= 00 YLCt

A|L}2| 2 5. CEPA whistleblower

ol

K 20| 2Ate| 9| S 2t A(0]: A1F I EhS AZOA M2y HE = Jat EF2
O|F 2 8| 1=l ZS. CEPA(NJ Conscientious Employee Protection Act)= 0| = 0| A 73 Z &gt
whistleblower 1 & SILIZ2, 22 | D A| &8 AH + X+ HS AMH| + R A S8 ANEX| A3

7t gLt
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2. NJ Earned Sick Leave O] X| &

[ MMl 2F A EO| XtFE £X| = HE 20| A 5 71X

FXX|= 22l I H| 20| ZOF ot 28 A& 0| O B2 F=0|H, Haven Rights O
Hakle A oM BHEX o 2 LIEHLH= 5 74X I 82 Tt 25 LT

1. NJ LAD "All Employers" %] Q1A 1=

"Rl A2 AR K E Y Mg ot Bh=Chr= Q1AL Ny LAD = ARl 1 FEH QoI
HEELICH 7Y 23 Qe 0| X} 7t 2 ™.

BE AAFIFE A AH a0 AlZHe| R& HIHE SO OF LT X £[X| @A Lt
SOISHR| @ A9 HT HAA £ o3+ IS

3. Wage Theft Act AL & QA BF

2019 A 7H7 0| = A5 =82 Chs &7 RIUH0| OF il AL = (X0 3 5 HZ|)0|H, AFE

JHQI M = SHTH | A& LTt "2 ALZF R ESHH 20| Of H LICt.

4.pFL/TDB B & X} 2

NJFLI2FNJTDB = A3 AF M XL = EdEE G E L CH A S F2f5tH 2 0|
Yo AYF7H A 2ESHA ELCH

5. 2|2 HA|-SX| &=

NJ DOL, NJ DCR, NJ DWC 7} 22} O| F ZAH E K| S LTt EED Wage Theft Act = & &
2 =0{ wage notice £ 2| F &}t LICE 2t=0] SX| 20| AtF Ll gfL(C}

NJ = LAD-Earned Sick Leave-Wage Theft Act 7} 25 "All Employers" A0 2 ZF55IEE,
"3 L b RHOFA] BACh = QIAlO| JHA 2 B QI L Lt
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H 10 & HAECI0|HA A| AR ==

o FXX| At-will HX =3 (Woolley implied contract & 01)

o NJLAD AHH.1|F2 FM — CtF A 10 K 'H, Aguas affirmative defense Z =}
o NJEarned Sick Leave ™ (2 &, A2 Al7, Ol & 8

o NJFL/TDB EM (Y= Azt oLl 3

o NJFLA ZH (30+ AE)

e Wage Theft Act X ¥4 (F0] + 250])

e CEPA &X| (whistleblower 22

102 2| F-3F Egfo]d

o M3I|IE BX| — B1™ 9|2 X, Aguas affirmative defense XHEOf| Al H &

CEPAEXR| —OjH1 3| R E X EX| HE

Wage & Hour & Ef|0]'d — 22| X} Cf 4

SHAE A2 7|2S 6 H7F P OF BHL|CHwage Theft Act SOL LX), e 2 HA K o &

e Wage notice (Wage Theft Act) — LAIA|, BHIEA| A4l 6 H Hat

7’

- EEZVIE

o Moot Adm MM

o HutHEILAEA Y=

o =0hMI T AX| (Aguas defense SHA)
o UMES AN N EYO0|d =M TE
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10.4 2| F A|A|

OH
1]
I
=]
08
2
+

NJ DOL, NJ DCR, NJ DWC, NJ Department of Treasury S0| Z+Zt O| 2 ZAHE K|
A B0 2 A AISHOf otH, Of H L0 ER|= ZAH(SS| XN UF)=01EH 1 & A0

AN

H 118 wXX| AAMFSK |22

Ofef 83 = 9|8 AFOJEZ HZE/IL/LF Haven Rights = 82 AFOJ|ES| LY 82 HZBIA| QLI

11.1 7 MX| F 85 7|8

NJ Department of Labor and Workforce Development (NJ DOL) — nj.gov/labor

NJ Division on Civil Rights (DCR) — nj.gov/oag/dcr

NJ Division of Workers' Compensation (DWC) — nj.gov/labor/wc

NJ Family Leave Insurance (FLI) — myleavebenefits.nj.gov

NJ Public Employees Occupational Safety and Health (PEOSH) — S &5 &

11.2 ¢k 7| &

e Equal Employment Opportunity Commission (EEOC) — eeoc.gov
e U.S. Department of Labor, Wage and Hour Division — dol.gov/agencies/whd
e Occupational Safety and Health Administration (OSHA) — osha.gov

¢ National Labor Relations Board (NLRB) — nirb.gov

113 HE dEXIE
e NJ State Bar Association Lawyer Referral Service — njsba.com
e Korean American Lawyers Association of New Jersey — kalanj.org

e Legal Services of New Jersey — Isnjlaw.org

e Society for Human Resource Management (SHRM), New Jersey chapters — shrm.org
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11.4 Haven Rights

Haven Rights = AZEI0| 1A W& AL ZF FHOM AHFHAE =82 EE = USLICH

A
{0
=
Bl
0z
o
nz
0z
O
N
]
=2

O g AHZ O] 2RSHA|H HEF F=A[7] HHEf LT,

& YEX X 0joy Y Mol tpat B SEE 7 LS

Q1. X2l 3 Mok 9l= Xt2 F|ALE NJ LAD AHEHHO| M EE|LIR?
Of. NJ LAD = 2| @l =2t FESIH = AU HEE LICE Ol= N =S H ol atia]l EX0|H,

Q2. NJ Earned Sick Leave = X2 D E AIHEO| HEE|LIR?

Of. H31 T A= HEED, HAT A 40 A2t g E7HE 2| F2AHLICE AIZEA A&,

Q3. Y=S = XST B Mo o{HItR?

2019 H Z3}H=l wage Theft Act Of [H2} 0| X| 2 22 + 200% AKX} 25 H AF + AL K H(EHE. O A|

w

Z B7)+ A 72l 20| M LTk soL 2 6 HYLIC

—

Q4. OHX| 9} Zf| O] K| 2 = A X THX| F OF StLtR?

ChZ °87] H[O|H|O|7tX| X|ZotH E LTt O|ALE pTO K| 5 2| F= AtL S 0f 2} 278 & LICt.

Q5. H|3d =2 XXM 20| LtR?

ZUHEZ QIEEL|LCE Solari/Whitmyer test 2| reasonableness 7| & — AL T2 HEtoh 0 +
Ao 2ETHOHZ YUS + S YO BISHX| 5 — 2 SFH0fF Y LICH X UF ZEXH0] CH ot
HE™ 2 A S F8 Ne| k= 40| /S L L
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Q6.50 H O| & AFHEFO| layoff = O E A| X 2|5l{Of 3fLIR?
2023 A Z2HE NJWARN Of 2l 60 Y A S + 2| F severance(B5 1 A 1 T2 & 3) X[Z0|

o|RSLEILIC} S O} Fatsi B ZIQE Mot IHSsi0] £ 1 Hagt A £ UL

Q7. X 0| $|ALe] I WIS M D3 2 8 181T OB E|LtR?
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ENGLISH VERSION

New Jersey Labor Law Guide for HR Managers

[IMPORTANT NOTICE] This material is educational content for general informational purposes
only and does not constitute legal advice. Consult a licensed attorney for specific situations.

Laws change frequently, and this material may not reflect the most current legal developments.
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Foreword

This guide summarizes the labor law essentials that HR managers and business owners operating in New
Jersey should know to maintain compliance with U.S. employment law. New Jersey has one of the
highest concentrations of Korean Americans in the country, with significant business activity in Bergen

County (Palisades Park, Fort Lee, Ridgefield, Tenafly, Englewood) and surrounding areas.

New Jersey is distinguished by its "All Employers" principle: the Law Against Discrimination (LAD) and
Earned Sick Leave Law apply to every employer regardless of headcount. The assumption that a small
business is exempt from these requirements — common among employers familiar with Texas or Florida
practice — does not transfer to New Jersey. Haven Rights is a nonprofit serving Asian-background
workers, and this guide is intended as preventive education for owners and HR professionals.

Information in this guide is current as of May 2026.

Chapter 1. New Jersey Labor Law At-A-Glance

The table below summarizes the compliance items most frequently encountered when handling HR

responsibilities in New Jersey.

Item New Jersey Standard

Minimum Wage $15.49/hr (2025), CPI-adjusted annually

Overtime 1.5x over 40 hrs/week (federal-equivalent)

Earned Sick Leave (NJ) Mandatory — all employers, 40 hours/year

Family Leave Insurance (NJ FLI) Up to 12 weeks at up to 85% of wage; employee-funded

Temporary Disability (NJ TDB) Separate 26-week insurance for own illness; employer-employee shared
NJ Family Leave Act (NJ FLA) 30+ employees — 12 weeks unpaid

At-Will Employment Yes, with implied contract (Woolley) and Pierce public policy exceptions
NJ LAD Discrimination All employers — 1+ employee (no minimum)

NJ WARN (2023 enhanced) 50+ employees — 60 days notice + mandatory severance

Final Paycheck Next regular payday

Non-Compete Reasonableness test (Solari/Whitmyer); restricted for low-wage workers
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Item New Jersey Standard

Pay Transparency (AB 1383) 50+ employees — pay range and job description in postings (eff. June
2024)

Pay History Inquiries Prohibited (Diane B. Allen Equal Pay Act)

Wage Theft Act (2019) Strengthened — criminal liability, 6-year SOL, 200% liquidated damages

Workers' Comp Mandatory — even with one employee

OSHA Federal OSHA for private sector; PEOSH for public

Anti-Harassment Training Not statutorily mandated, but effectively required for Aguas affirmative
defense

Chapter 2. How New Jersey Differs from Federal Law

New Jersey is known for its "All Employers" principle. Federal statutes apply only above specified
employee-count thresholds, but New Jersey's core protections — particularly LAD (discrimination) and
Earned Sick Leave — apply to any employer with even one employee. This is the most frequently

overlooked compliance point in small Korean-owned businesses.

New Jersey also dramatically strengthened wage-theft enforcement through the 2019 Wage Theft Act.
The statute of limitations was extended from 2 to 6 years, liquidated damages of 200% of unpaid wages
were made mandatory, criminal liability ranging from disorderly persons offense to third-degree crime
was introduced, and individual liability of officers and decision-makers was expanded. New Jersey's

wage-theft exposure is substantially greater than in Texas or Florida.

The 2023 NJ WARN amendments are equally significant. Mass layoffs by 50+-employee employers now
require 60 days' notice plus mandatory severance (one week per year of service), substantially
exceeding federal WARN's notice-only requirement. Failures accumulate per employee — notice

deficiency, severance deficiency, plus interest.

Chapter 3. Wages and Hours

3.1 Minimum Wage
New Jersey's minimum wage is $15.49/hr as of 2025, up from $15.13 in 2024, with annual CPI

adjustments. Smaller businesses (fewer than 6 employees) and seasonal employers operate under

separate phase-in schedules. Agricultural workers have a lower threshold.
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The tipped cash wage is $5.62/hr, but employers must make up any shortfall to reach $15.49 in total

compensation. Tip pooling must comply with both NJ Wage Order rules and federal FLSA requirements.

3.2 Overtime

New Jersey follows the federal FLSA standard of 1.5x for hours over 40 per week. There is no daily
overtime requirement. Exemption thresholds follow federal FLSA, with the 2025 white-collar salary
minimum at $844/week (543,888 /year), updated July 2024.

3.3 Exempt vs. Non-Exempt Classification

Exempt status requires both a duties test and salary threshold to be met. Job titles like "manager" or
salary-basis payment alone do not establish exempt status. Periodic duties review prevents

misclassification claims.

3.4 Meal and Rest Periods

New Jersey law does not mandate meal or rest breaks for adult workers (federal law similarly does not,
except for minors). However, (1) breaks under 20 minutes must be paid as worktime, (2) genuine meal
periods of 30+ minutes (with no work obligation) may be unpaid, and (3) separate rules apply to minor

workers.

3.5 Final Paycheck

New Jersey requires final wages to be paid by the next regular payday regardless of separation reason.
Payment of unused PTO depends on internal policy; where the policy promises payout, it is enforceable
under NJ Wage Payment Law.

3.6 Wage Theft Act Enhancements

The 2019 Wage Theft Act amendments dramatically strengthened enforcement:

e SOL extended — from 2 to 6 years
¢ Mandatory liquidated damages — 200% of unpaid wages

e Criminal liability — disorderly persons offense for $1,000+ violations; third-degree crime for
repeat or willful violations

¢ Individual liability — officers and decision-makers expanded
e Wage notice in employee's primary language required

Wage theft in New Jersey is no longer a mere administrative matter — it is a potential criminal exposure

for both the company and individual decision-makers.
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Chapter 4. Leave and FMLA

4.1 NJ Earned Sick Leave

Effective October 2018, the NJ Earned Sick Leave Law requires all New Jersey employers (including those
with one employee) to provide 40 hours of paid sick leave per year. Accrual is at 1 hour per 30 hours
worked, or may be front-loaded. Unused leave carries over up to 40 hours. Permissible uses include
personal/family illness, school closure, and domestic violence victim circumstances — all relatively
broad.

4.2 NJ Family Leave Insurance (NJ FLI)

NJ FLI is funded by employee payroll deductions and provides up to 12 weeks of partial wage
replacement (up to 85% of weekly wage, subject to a cap) for family caregiving or new-child bonding.

Employers must maintain accurate deductions and registration with NJ DOL.

4.3 NJ Family Leave Act (NJ FLA)

NJ FLA applies to employers with 30+ employees and provides 12 weeks of unpaid family caregiving
leave to qualifying employees. Differences from federal FMLA: (1) lower coverage threshold (30 vs. 50),
(2) own serious health condition is handled through NJ TDB rather than NJ FLA, and (3) the family
definition may include children of a domestic partner.

4.4 NJ TDB (Temporary Disability Benefits)

NJ TDB provides up to 26 weeks of partial wage replacement for non-work-related illness or injury,
jointly funded by employee and employer contributions. Pregnancy and childbirth are covered under

TDB; postnatal bonding may then proceed under NJ FLI.

4.5 Additional Mandatory Leaves
e Jury Duty — termination/discrimination prohibited
e Voting Leave — no separate mandate; New Jersey Election Day is a state holiday
e NJSAFE Act — 20 days unpaid leave for domestic violence victims (25+ employee employers)

e Bone Marrow Donation Leave — 50+ employee employers
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Chapter 5. Discrimination and Harassment

5.1 Federal Anti-Discrimination Statutes

Federal coverage varies by employer size. New Jersey HR managers must apply both federal standards
and NJ LAD, which applies to all employers regardless of size — the most distinctive feature of NJ

employment law.

5.2 NJ Law Against Discrimination (NJ LAD)

NJ LAD is among the broadest anti-discrimination statutes in the United States. It applies to all

employers regardless of headcount.

Protected categories include race, religion, creed, color, sex, pregnancy, gender identity and expression,
sexual orientation, national origin, citizenship status, marital and family status, military status, disability,
genetic information, age, social status (NJ-specific), domestic violence victim status, breastfeeding, and
natural hair (CROWN Act, 2019).

NJ LAD charges may be filed with the NJ Division on Civil Rights (DCR) within 180 days of the alleged
conduct; direct civil claims operate under a 2-year SOL. Available remedies include compensatory

damages, attorney's fees, and punitive damages.

5.3 Hostile Work Environment Standard

The NJ Supreme Court established the hostile work environment standard in Lehmann v. Toys 'R' Us
(1993), and Aguas v. State (2015) confirmed that an effective anti-harassment policy serves as the
employer's affirmative defense. Without an adequate policy, training, reporting channels, and prompt

investigation framework, even a single incident may give rise to liability.

5.4 Mandatory Training

New Jersey does not statutorily mandate sexual harassment prevention training. However, since Aguas,
an effective training program is treated as a core element of the employer's affirmative defense. As a
practical matter, training is necessary, even if not technically required. NJ DCR provides free model

policies and training resources.

Chapter 6. Termination and Separation

6.1 At-Will Doctrine and New Jersey Exceptions

New Jersey is at-will, but the NJ Supreme Court has recognized: (1) Pierce v. Ortho Pharmaceutical

(1980) — public policy exception; and (2) Woolley v. Hoffmann-La Roche (1985) — handbook-based
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implied contract. A handbook with even an implicit promise of just-cause termination can defeat at-will

status.

6.2 Major Wrongful Termination Theories
6. Pierce claim — termination violating clear public policy
7. CEPA (Conscientious Employee Protection Act) — broad whistleblower protection
8. NJ LAD discrimination/retaliation termination
9. Wage retaliation (under Wage Theft Act, NJ FLA, NJ FLI)

10. Implied-in-fact contract (Woolley handbook claims)

6.3 NJ WARN (Mass Layoffs)

As enhanced in 2023, NJ WARN requires employers with 50+ employees to provide (1) 60 days' notice
and (2) mandatory severance (one week per year of service) for mass layoffs or facility closures.

Violations accumulate per employee — notice deficiency plus severance deficiency plus interest.

6.4 NJ Unemployment Insurance

Administered by the NJ Department of Labor and Workforce Development. "Misconduct" is interpreted
narrowly. Even resignations may qualify when "good cause" exists (unpaid wages, safety concerns,

discrimination).

6.5 COBRA / NJ Mini-COBRA

Federal COBRA applies at 20+ employees with 18 months of continuation coverage. NJ Mini-COBRA

covers smaller employers (2-50) with 18 months of continuation.

Chapter 7. Employment Agreements

7.1 Non-Compete Agreements

New Jersey applies a reasonableness analysis under Solari/Whitmyer — (1) protection of the employer's
legitimate interest, (2) no undue hardship to the employee, and (3) consistency with public interest. SB
121 (2022) sought a near-total ban but did not pass. Non-competes against low-wage workers are

nonetheless treated as effectively unenforceable in many cases.

7.2 NDA Limitations

e Federal Speak Out Act (2022) — pre-dispute NDAs covering sexual harassment/assault are void

e NJ 2019 LAD amendments — NDAs in discrimination/harassment settlements are unenforceable
against employees, with mandatory notice that the provision cannot be enforced
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e Defend Trade Secrets Act — whistleblower immunity notice required

7.3 Arbitration Clauses

FAA generally applies; sexual harassment/assault claims are exempt under federal law (2022). NJ's 2019
attempt to invalidate mandatory arbitration of discrimination claims has been narrowed by federal

preemption decisions.

7.4 Background Checks and the Opportunity to Compete Act

The NJ Opportunity to Compete Act (2015) prohibits employers with 15+ employees from inquiring
about criminal history before completion of the first interview. Post-conditional-offer review must

follow NJ guidance with a job-relatedness analysis.

7.5 Pay History Inquiry Ban

Under the Diane B. Allen Equal Pay Act, all New Jersey employers are prohibited from inquiring about
salary history or relying on it in compensation decisions. The Act also shifts the burden of proof to the

employer in pay equity claims involving "substantially similar work."

7.6 Pay Transparency (AB 1383)

AB 1383 (eff. June 2024) requires employers with 50+ employees to disclose (1) pay range, (2) job
description, and (3) general fringe benefits in postings. NJ DOL issues correction orders followed by

penalties for repeat violations.

Chapter 8. Workers' Compensation and Workplace Safety

8.1 Mandatory Coverage

New Jersey requires workers' compensation coverage for any employer with even one employee. Failure
to maintain coverage triggers fourth-degree criminal liability, penalties up to $5,000 per employee per

day, and direct civil exposure to employee tort claims.

8.2 Claims Process

After an injury, the employer must provide immediate medical care, notify the carrier promptly, and

report to the NJ Division of Workers' Compensation. NJ DWC administers disputes.
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8.3 OSHA

Private-sector workplaces fall under federal OSHA jurisdiction; the state plan (NJ PEOSH) covers public
sector only. NJ Department of Environmental Protection and other agencies impose industry-specific

safety rules (chemicals, construction) requiring separate review.

Chapter 9. Common Compliance Scenarios

The scenarios below generalize common compliance issues encountered by New Jersey employers.

Outcomes turn on individual facts; consult counsel when handling actual matters.

Scenario 1. Misunderstanding NJ LAD Coverage at Small Businesses

A 4-employee Korean restaurant assumes "we're too small for discrimination law" and faces an internal
complaint. NJ LAD applies regardless of size; DCR charges may be filed within 180 days, while direct civil
claims operate under a 2-year SOL.

Scenario 2. Earned Sick Leave Non-Provision

A small salon believes "we're too small to be required" and is audited by NJ DOL after a complaint.

Earned Sick Leave applies to all employers; non-provision yields back wages plus penalties.

Scenario 3. Wage Theft Act Exposure After Underpayment

A company is sued for unpaid overtime. Post-2019 Wage Theft Act, exposure includes (1) 6-year SOL, (2)
200% liquidated damages on unpaid amounts, (3) potential criminal liability, and (4) expanded individual
liability for officers and decision-makers.

Scenario 4. NJ WARN Severance Omission

A 60-employee employer lays off 30 with 60 days' notice but no severance. The 2023 NJ WARN
amendments make severance (one week per year of service) mandatory; per-employee claims
accumulate. Thirty employees x average 5 years x weekly wage produces substantial cumulative

exposure.

Scenario 5. CEPA Whistleblower Claim

An employee reports a regulatory violation (e.g., food safety) and is terminated days later for
"performance issues." CEPA is among the strongest whistleblower statutes in the U.S., providing

damages, reinstatement, attorney's fees, and punitive damages.
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Special Section: Five Compliance Pitfalls Common in Korean-Owned Businesses

New Jersey has one of the highest Korean American concentrations in the United States. Five
recurring patterns appear most often in cases reaching Haven Rights:

1. Misunderstanding NJ LAD's All-Employers Principle
"We're too small for discrimination law" is the most common misconception and the largest

exposure. NJ LAD applies to every employer with one or more employees.

2. Earned Sick Leave Non-Provision
All employers must provide 40 hours of paid sick leave annually. Untracked or non-provided leave

triggers cumulative back wages and penalties upon complaint.

3. Underestimating Wage Theft Act Criminal Exposure
After the 2019 amendments, wage theft is no longer purely administrative. Criminal liability up to a
third-degree crime is possible, and individual liability for owners and officers expanded materially.

"The company will pay" is no longer a complete answer.

4, Failed PFL/TDB Deductions or Enrollment
NJ FLI and NJ TDB are funded by employee payroll deductions, but enroliment is the employer's
obligation. Failed deductions leave the employer directly liable when employees seek benefits.

5. Missing Mandatory Postings and Notices

NJ DOL, NJ DCR, and NJ DWC each require specific postings. The Wage Theft Act also mandates
wage notices in the employee's primary language; missing Korean-language notices is a frequent
gap.

New Jersey's LAD, Earned Sick Leave, and Wage Theft Act all operate on the All Employers
principle. The notion that "we're small enough to be exempt" is the single greatest source of risk.

Chapter 10. Building Compliance Systems

10.1 New Jersey-Specific Handbook
e New Jersey at-will disclaimer (defending Woolley implied contract claims)

e NJ LAD discrimination/harassment policy with multiple reporting channels (Aguas affirmative
defense)

e NJ Earned Sick Leave policy (accrual rate, eligible uses, carryover)
e NJFLI/TDB policy (employee deduction explanation)
¢ NJ FLA policy (30+ employee employers)

e Wage Theft Act notice template (English + primary language)
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e CEPA notice (whistleblower protection)

10.2 Mandatory and Recommended Training

e Sexual harassment prevention — not statutorily mandated, but recommended for Aguas
affirmative defense

e CEPA notice — annual notice to all employees recommended

e Wage and hour policy training — for managers

10.3 Documentation
New Jersey requires payroll records to be retained for 6 years (matching the Wage Theft Act SOL).
Maintain systematically:

e Wage Theft Act notices — at hire and within 7 days of changes; 6-year retention

e Time records

e Compliant wage statements

e Performance evaluations and disciplinary records

e Complaint log (Aguas defense element)

¢ Handbook acknowledgments and training records

10.4 Mandatory Postings

NJ DOL, NJ DCR, NJ DWC, and NJ Department of Treasury each issue mandatory postings. Display in
English plus the workforce's primary languages. Annual updates (especially minimum wage) are required
each January.

Chapter 11. Resources for New Jersey HR Managers

The links below lead to external websites. Haven Rights does not endorse or guarantee external content.

11.1 New Jersey State Agencies
e NJ Department of Labor and Workforce Development (NJ DOL) — nj.gov/labor
¢ NI Division on Civil Rights (DCR) — nj.gov/oag/dcr
¢ NJ Division of Workers' Compensation (DWC) — nj.gov/labor/wc
e NJ Family Leave Insurance (FLI) — myleavebenefits.nj.gov

e NJ Public Employees Occupational Safety and Health (PEOSH) — public sector
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11.2 Federal Agencies

Equal Employment Opportunity Commission (EEOC) — eeoc.gov

U.S. Department of Labor, Wage and Hour Division — dol.gov/agencies/whd

e Occupational Safety and Health Administration (OSHA) — osha.gov

National Labor Relations Board (NLRB) — nlrb.gov

11.3 Legal Review and Counsel
e NJ State Bar Association Lawyer Referral Service — njsba.com
e Korean American Lawyers Association of New Jersey — kalanj.org
e Legal Services of New Jersey — Isnjlaw.org

e Society for Human Resource Management (SHRM), New Jersey chapters — shrm.org

11.4 Haven Rights

Haven Rights also assists employers with compliance education and dispute mediation. Employers
seeking preventive guidance before disputes arise are welcome to reach out.

Chapter 12. Frequently Asked Questions

All answers in this chapter are general information; outcomes vary by individual circumstances.

For specific situations, consult a licensed attorney.

Q1. Does NJ LAD apply to a 3-employee business?
Yes. NJ LAD applies to all employers regardless of headcount — a defining feature of New Jersey

employment law and the most common misconception.

Q2. Does Earned Sick Leave really apply to every employer?
Yes. Coverage starts at one employee. The mandate is 40 hours of paid sick leave per year, including for

part-time and temporary workers.

Q3. What happens when wages are paid late?
Under the 2019 Wage Theft Act, exposure includes unpaid wages plus 200% liquidated damages,
criminal liability (up to a third-degree crime for repeat or willful violations), and individual liability for

officers and decision-makers. The SOL is 6 years.

Q4. When is the final paycheck due?
By the next regular payday. Payment of unused PTO depends on internal policy.
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Q5. Are non-competes enforceable in New Jersey?
Conditionally. They must satisfy the Solari/Whitmyer reasonableness test — protection of legitimate
interest, no undue hardship to the employee, and consistency with public interest. Non-competes

against low-wage workers are effectively unenforceable in many cases.

Q6. How should a 50+-employee business handle layoffs?
Under the 2023 NJ WARN amendments, mass layoffs require 60 days' notice and mandatory severance
(one week per year of service). Failures accumulate per employee.

Q7. What if an employee is terminated after reporting a regulatory violation?
CEPA (Conscientious Employee Protection Act) is among the strongest whistleblower statutes in the

United States. Retaliation findings yield damages, reinstatement, attorney's fees, and punitive damages.
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Haven Rights is a Texas-registered 501(c)(3) nonprofit organization. The information provided in this
guide is for general educational purposes only and is not intended as, and does not constitute, legal
advice. Reading this guide does not create an attorney-client relationship.

Laws change frequently and vary by jurisdiction; the information in this guide may not reflect the most
current legal developments. Haven Rights and its staff are not licensed to practice law and do not
provide legal representation.

If you are facing a workplace legal issue, we strongly encourage you to consult with a licensed attorney

in New Jersey. For referrals to free or low-cost legal services, please see Chapter 11 of this guide.
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