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82 57t (PLAWA) OlF — RE AEFHE, AT A 40 A2t (2024.1 Al H)
Al7k3 pst SIF2ElpsL it EE — AIZFL AFRE FT7H 27
At-will 1.8 2|2 At-Will O|L} implied contract-public policy 0| 2| 2178
X B35 (IHRA) HYE1Z 0l —ZEANLAFHE
IL WARN E| 2 75 B+ /25 H layoff — 60 Y B2
ofx| 2} Hjo| M| 3 CtS 87| I O|H|O] EE= A 24 Fol Tl AlH
H|ZX =3t Freedom to Work Act — &8 $75,000 0| 2t2 H[ZH =X /
H|-7 2l (non-solicit)2 $45,000 0| 2k S X|
AZ EHA (HB3129) 15 P+ — MBS0 AS AL+ = YA (2025.1 Al F)
AT OIH HE =X| (2019 IL Equal Pay Act 71 7)
BIPA (‘EH|HE) YU X2 L= 24 S ABAI A ME S2| o|F
Workers' Comp o|f — EHY X RO[2tE X8
OSHA DIZH2 Q18 OSHA / 33222 ILOSHA
43|18 UX| Ego|d BEAMNYF O — 0fH 1 2] (2020.1~)
H2%d de|0] sHo| dUHuChE H
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4 FH- A ALA| 2t (ODRISA)

22| = 0| One Day Rest in Seven Act = CtS2 2| F3}t2tL|Ct.

2023 H 7S 22 Al Ar 0 A 2E 2Hd 50| Fatk|H X3 Z| 0 $250~$500 2 X O
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A M, O "O|AHE pTO X[ ="0| FAIEO AL H BEEA| X|Z 5 OF &t LICHIL Wage Payment

and Collection Act, 820 ILCS 115).

O|X|= =0 et 2ol 282 (1) lllinois Department of Labor(IDOL)OJ| 4111 — YHIHO =
3dsoL (2) A UAL S, 3) AFHIA| =& 7| &E=(CDCBA) A1 1 S22 TAHE 5= USLICHIL
Wage Payment and Collection Act = O|X| 2 52| 1% L& 7Hita2 S 015N HIALH|E
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50 H+ AFRIA 2 12 F, 15749 H2 8 F, 1~14 2 4 F).
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e Jury Duty — Sj 0. Xt ZX|
e Voting Leave — M A S Z|C 2 A7t R5 57t 2|7

e Bereavement Leave (Family Bereavement Leave Act) — & &l 50 B+ AR Z 2 X}H.7tF

AFRA| £{TH 10 Y, 4RI ATHO| S X ]

L

e Blood Donation Leave — O & X[C 1 A|ZF R2 (A&l 51 H+ AHRE)

Ak XHE F X B2 A3 =0 w2t M-8 He|{7F EepE LICHTitle VI 15+, ADA 15+, ADEA 20+).

22| 0] AMFEEAHE A 7= 20| otL2t X &l 1 ¥ O| &0 §EE|= IHRA & &7H X -E3HO}

5.2 lllinois Human Rights Act (IHRA)

Illinois Human Rights Act = 1980 A M| ™ &l &= of 2 X2 ZHCHE|Of, SR 2R E L2 O] AR F (R

ol &hol §EELICH2020.7~). B2 @52 21F, Tu, 2, g, §YM -5, 98 X<

EA 27} A|DIH AEY, A= ME, 7S ® QA (family responsibilities), T2 AFEH, ZHOf, X3 (40+),

HZ 7|2 74 =3 423 m|s), i{2|7}2F 5l AKX (2022 CROWN Act) S ZeHetL|C}.

IHRA 41 1= lllinois Department of Human Rights(IDHR) 0| 2 2 = £ E 300 & O|L{f & =5l OF
SHLICE A|ZFI0) A Al sh AFRE2 A|ZELD Q1M Q| R3] (CeHR)Of| B = A= Ths gL T

—

5.3 2| E2f|0]|'d (sB 75)
Workplace Transparency Act(SB 75, 2020.1 A| &)= 2= 2| O] AtRHFOA O EH 1 32| 2=
HAUAH H2lE LR EY 0|2 o/ Rttt HE AHEY 2ot T35, DHR 0| 2 2 H

EoldS MSELILE 4E-H

=] -1 0O

—_

B2 HL O =7t EF| 0| 'd(Restaurants and Bars Sexual
Harassment Prevention Training)O| 2| F3& L|Ct, O &A= A 8t DA Z0| B0tz gf

H L0 M affirmative defense & 24 A & LIC}.
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54BIPAMAEE HS

Biometric Information Privacy Act(BIPA, 2008)= 0| = 0f| A 7t& Z&ioh MN|HE B H LT
MEF7LER X2 d=-3X-S4 & HHEEE =T ARSI Hof| (1) MTE EHM AHA (2)

MEME S| 25, (3) 228X FAI7} 2| FoHE LICE 2IEHA| X AT ?lEh1 AT $1,000(2H),

U0, Gt H=Th AHOBH R LICE A[ZF SO QI AFRAE O M X2 EE| 27| A = BIPATY TS

M e & sl et E|AF

6.1 At-will H &1} 2| 0] 0| 2]
22| = 0| = At-Will O] X|BF, (1) implied contract(H E5-T5F 2<), (2) public policy 2 BHS

Ao tiet 25 5), (3) HRA X E-25 52| of 2|7t QI F E LT 2| .=0] T & 3 2 Kelsay v.

rok

Motorola(1978) £t & £ retaliatory discharge & Q™MD 0| = CtAoH I E Soll 2= HP[7t

6.2 2ol nol =2

Retaliatory discharge (Kelsay &) — Workers' Comp 21 8.2l5 22| & E3 & A

AL Chet 2=

=

2. IHRAXIE.EE 51
3. Whistleblower Act (740 ILCS 174) — 2['H &< A1 00| Ciot H 5 FX|
4. Implied-in-fact contract — HES SO0 7|t

5. VESSAEHE 8|1 — 7P E S Okt 23 | WAL HE
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6.3 IL WARN
Illinois WARN Act = |- 75 & O| & AFRIZO| 25 B+ Jayoff FE= AL Z H|240f| CHSll 60 € SR E
O| Rt LTt — A WARN(100 F+ 50 B+ layoff) 2 CF H2 7|F Y L|CL QIEIA| 82 +212

—1

[ |

o Y +H&[of §ELICE

Illinois Department of Employment Security(IDES)7t & 2= 0| & ST L|CH AT = S OA| A
"What Every Worker Should Know About Unemployment Insurance" S X| & N|& 3} Of & L|Ct.

"misconduct"£ T ot £F51F F 250 BN S off 4 LT,

6.5 COBRA / IL Continuation
e coBrA £ A3 20 H O] AT O MBE|H 18 /& AT 2 EESLICH 2| =0|= Ex2
"IL Continuation" HZ 0| &2l 2~19 & ALHEOf| & |0, federal COBRA 7t HE&[X| Qb= &2

AMEE AR 127082 2 HElE 7L

7.1 H| A =3} (Freedom to Work Act)

lllinois Freedom to Work Act(2022.1 Al &, 2024 7178 & =)= H|EE =22 O3 20|
X otek L Ct,

. $75,000 O] 2F & 210f| CHBF H| Z 78 (non-compete) 222 2

. & $45,000 O| 2t 2 21 0f| CHBt H| 7 2l (non-solicit) 2= =2
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7.4 W22 E X3 (Job Opportunities for Qualified Applicants Act)
22| =0| Job Opportunities for Qualified Applicants Act(2015)= 2 &l 15 & O| & AFAFTO| Al X{ &
Y MHAUEF ZSEEE ZUEFC ) HAL 7| & 3| E SR LICHL A7 A= HEQ| I

4ot "Ban the Box" 2| & 2 S LICE E2H HRA 2021 7HE 2 2 HAL 7| 5 AFBA| "M 2 Y 2tEd"

lllinois Equal Pay Act 2019 7}°30f| 2t 2= 2| 0| ArPF &= X{-& 2P 0| M S EXIS| 1A

Es =7l e 2F0 AES = IS HCL AZI DAl H 28 St XS =YAS LI
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7.6 2= £H/E (HB 3129)

HB 3129(2025.1 AlS)= X121 15 B O| & ALRIZOI A 8B 20f (1) YB BT, (2) LEHHQ fringe

benefits JA| 2|25 £t L|CE A IDOL O] AI'E B = Bt5 QEtA | Z 01 AT

22| 0|= & RI0| th1 HO|2t=E U 2™ Workers' Compensation 2 7t 10| o| Z & L|C},
O|7tUAl 2 L Z|CH $500 2t T, DA M (D2[A| [0 3 & FZ), & A2l 2| DAL

~5d 2Y S ZEe M7 F L.

AT DA MG FE (1) FA S5 272 =X HF, (2) LA FA| X, (3) lllinois Workers'

Compensation Commission(IWCC)Ofl At 211 (4) 21 A0 A HE| EX| S 8i0f ThL|C}. iwee 7t

8.3 OSHA

2| 0] PIZE AU A2 AHEF OsHA 220D, XHA|| 3= OSHA Plan = & &5-2(IL OSHA)Et
(@]

2 FSLICE O 2{Lt IL Health and Safety Act, IL Toxic Substances Disclosure to Employees Act S O|

ST MEE|D, ATFDAIE 7= O 7 F0| U8 + Y00 YE Mol WAL

Mo & AUMEHSXIZL X OrFX| = AlLIE| 2

AR LICE 7 E A2 2 A= 2atof] S-S 0K 22, 2 H| ALeHol| 2] HACHH HD ALt

S EOMA7] BFEf L E
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o VESSA 7MY E3 LSkt S HHM

o BIPAMKNEE FM + AT MEH S| 24

e Freedom to Work Act H[Z’d M-8 A E HX}

o OfE 9585 Egj0]d X

10.2 2| & Exgjjo|d

Mg = HX| (SB75) — 2= AFY A OfE 1 3

e Restaurants and Bars Sexual Harassment Prevention Training (& 2-Hl 21&)

Chicago anti-harassment training (A 7t22 AFRI & =74

BIPA A E & 0| — QIALZH2| X} CH &
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10.4 2| F H|A]
IDOL, IDHR, IWCC, IDES 7} 22t O| 2 A E S X|Z8tH, A7t D AFRE2 A|ZFDA| 7 ZAEHT

Sff OF 2 L.

ot
-

2agtLch gof + X3 2302 AA

Hl 11 & 22| O] QUAPEIEEX} 2| A A

Ofef 83 = 98 AFOJEZ HZE/IL/LF Haven Rights = 82 AFO|ES| LY 82 HZBIA| KL/}

11.1 Y2| 0| =™ 7|

¢ |lllinois Department of Labor (IDOL) — labor.illinois.gov
¢ lllinois Department of Human Rights (IDHR) — illinois.gov/dhr
¢ |lllinois Workers' Compensation Commission (IWCC) — iwcc.il.gov

¢ |lllinois Department of Employment Security (IDES) — ides.illinois.gov

11.2 A|7} A2 F}2E| (SHE AFHZEH

e Chicago Department of Business Affairs and Consumer Protection (CDCBA) — chicago.gov/bacp
e Chicago Commission on Human Relations (CCHR) — chicago.gov/cchr

e Cook County Commission on Human Rights — cookcountyil.gov/agency/cook-county-
commission-human-rights

11.3 ¢k 7| &

Equal Employment Opportunity Commission (EEOC) — eeoc.gov

U.S. Department of Labor, Wage and Hour Division — dol.gov/agencies/whd

Occupational Safety and Health Administration (OSHA) — osha.gov

11.4HE dEX}I&Z

Illinois State Bar Association Lawyer Referral Service — isba.org
e Korean American Bar Association of Chicago — kabachicago.org

e Asian Americans Advancing Justice — Chicago

Society for Human Resource Management (SHRM), Illinois chapters — shrm.org

Haven Rights | 2026 Edition Page 17 /33



lllinois Labor Law Guide for HR Managers

11.5 Haven Rights
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ENGLISH VERSION

lllinois Labor Law Guide for HR Managers

[IMPORTANT NOTICE] This material is educational content for general informational purposes
only and does not constitute legal advice. Consult a licensed attorney for specific situations.

Laws change frequently, and this material may not reflect the most current legal developments.
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Foreword

This guide summarizes the labor law essentials that HR managers and business owners operating in
Illinois should know to maintain compliance with U.S. employment law. Illinois maintains one of the
more comprehensive worker-protection regimes in the United States, with several distinctive provisions:
the Paid Leave for All Workers Act (eff. January 2024), the Freedom to Work Act (2022), and BIPA
(Biometric Information Privacy Act) — the strongest biometric protection statute in the country.

Haven Rights is a nonprofit organization that helps Asian-background workers in the United States
resolve workplace mistreatment. The Chicago metropolitan area — including Cook County and
surrounding suburbs — hosts a substantial Korean American community with active business presence
in restaurants, dry cleaners, salons, markets, and nail salons. lllinois operates a uniquely complex "three-
tier regulatory structure" — Chicago city, Cook County, and lllinois state — making it among the most
demanding compliance environments in the country. This guide is intended as preventive education for

owners and HR professionals.

Information in this guide is current as of May 2026.

Chapter 1. lllinois Labor Law At-A-Glance

The table below summarizes the compliance items most frequently encountered when handling HR

responsibilities in lllinois.

Item lllinois Standard

State Minimum Wage $15.00/hr (Jan 2025)

Chicago Minimum Wage $16.20/hr (July 2024); annual July increases

Cook County Minimum Wage $14.05/hr (July 2024); some municipalities opt out
Overtime 1.5x over 40 hrs/week (federal-equivalent)

Paid Leave (PLAWA) Mandatory — all employers, 40 hours/year (eff. Jan 2024)
Chicago PSL Separate Chicago ordinance — additional obligation in Chicago worksites
At-Will Employment Yes, with implied contract and public policy exceptions
IHRA Discrimination 1+ employee — all employers

IL WARN 75+ employees / 25+ in layoff — 60 days notice

Final Paycheck Next regular payday (or as contractually specified)
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Item lllinois Standard

Non-Compete Freedom to Work Act — prohibited under $75K annual salary; non-solicit
prohibited under $45K

Pay Transparency (HB 3129) 15+ employees — pay range and benefits in postings (eff. Jan 2025)

Pay History Inquiries Prohibited (2019 IL Equal Pay Act amendment)

BIPA (Biometric Privacy) Written policy + prior written consent for fingerprints, facial recognition,
etc.

Workers' Comp Mandatory — even with one employee

OSHA Federal OSHA for private sector; IL OSHA for public

Anti-Harassment Training All employers, annually (since Jan 2020)

Chapter 2. How lllinois Differs from Federal Law

Illinois employment law operates on one of the most complex "three-tier regulatory structures" in the
country — lllinois state, Cook County, and the City of Chicago each impose separate requirements that
may apply concurrently. Chicago worksites must verify Chicago city ordinances + Cook County

ordinances + lllinois state law + federal law, with whichever is most protective controlling each issue.

Several differences from federal law are particularly significant. First, the lllinois Human Rights Act
(IHRA) covers employers with one or more employees — substantially below federal Title VII's 15.
Second, the Paid Leave for All Workers Act (eff. January 2024) requires 40 hours of paid leave annually
for every employee at every employer. Third, the Freedom to Work Act (2022) prohibits non-compete
agreements for employees earning less than $75,000 annually.

BIPA (Biometric Information Privacy Act, 2008) is the strongest biometric privacy statute in the United
States. Use of fingerprint time clocks, facial recognition systems, or other biometric identifiers without
prior written consent triggers per-violation damages of $1,000 (negligent) or $5,000 (intentional) per
employee. Daily clock-in scans accumulate as daily violations, producing potentially large recoveries

from a single employee's claim.

Chapter 3. Wages and Hours

3.1 Minimum Wage

lllinois state minimum wage is $15.00/hr as of January 2025, having reached this level through a phased

schedule. Local rates may be higher:
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e Chicago: $16.20/hr (July 2024), with annual July increases
e Cook County (outside Chicago): $14.05/hr (July 2024); certain municipalities opt out

Tipped employees operate under separate cash wage rules, and Chicago is phasing out the tipped wage

entirely beginning July 2025, applying full minimum wage to all employees on a multi-year schedule.

3.2 Overtime

Illinois follows the federal FLSA standard of 1.5x for hours over 40 per week. The One Day Rest in Seven
Act (ODRISA) additionally requires a 24-hour rest period after 7 consecutive workdays, plus a 20-minute

meal period for shifts of 7.5+ hours. The 2023 ODRISA amendments increased penalties materially.

3.3 Exempt vs. Non-Exempt Classification

Exemption requires both duties test and salary threshold to be satisfied. lllinois follows federal FLSA
salary thresholds, which require periodic review each January. Job titles like "manager" alone do not
establish exempt status.

3.4 Meal and Rest Periods (ODRISA)

Illinois One Day Rest in Seven Act mandates:

e 20-minute unpaid meal period for shifts of 7.5+ hours
e Additional 20-minute meal for shifts of 12+ hours
e 24-hour consecutive rest after 7 consecutive workdays

Following 2023 amendments, violations expose employers to direct penalties of up to $250-5500 per
affected employee. Restaurant operations with frequent 7-day continuous schedules face the highest

exposure.

3.5 Final Paycheck

Illinois requires final wages by the next regular payday, unless internal policy or contract specifies
immediate payment. Unused PTO depends on internal policy; where the policy promises payout, it is
enforceable under IL Wage Payment and Collection Act (820 ILCS 115).

3.6 Wage Claims

Unpaid wage claims may be pursued through (1) lllinois Department of Labor (IDOL) within typically 3
years, (2) direct civil suit, or (3) the Chicago Department of Business Affairs and Consumer Protection
(CDCBA) for Chicago worksites. The IL Wage Payment and Collection Act imposes a 1% per-day

surcharge on unpaid wages and provides attorney's fees.
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Chapter 4. Leave and FMLA

4.1 Paid Leave for All Workers Act (PLAWA)

Effective January 1, 2024, PLAWA requires all lllinois employers to provide 40 hours of paid leave per
year per employee. The leave is "no-reason" — employees need not state a purpose, and employers

cannot deny use. Accrual is at 1 hour per 40 hours worked, with carryover up to 40 hours/year.

Note: PLAWA operates separately from Chicago and Cook County PSL ordinances. Chicago worksites
must satisfy both PLAWA's 40 hours and Chicago's Paid Sick and Safe Leave (an additional 40 hours),
with whichever is more protective applying.

4.2 Chicago Paid Sick Leave

The Chicago Paid Leave and Paid Sick and Safe Leave Ordinance (amended July 2024) requires Chicago
employers to provide:

e Paid Leave — 40 hours annually (overlapping PLAWA)

e Paid Sick and Safe Leave — additional 40 hours annually

e Total 80 hours/year — Chicago's distinctive "two-bucket" system

Cook County PSL operates separately for non-Chicago Cook County worksites. Identifying which

jurisdiction applies to each worksite is the starting point of compliance.

4.3 FMLA Application

Federal FMLA applies to employers with 50+ employees and provides 12 weeks of unpaid leave for
qualifying employees. lllinois has no broader state-level FMLA, but VESSA (Victims' Economic Security
and Safety Act) provides 4-12 weeks of unpaid leave for domestic/sexual violence victims (12 weeks at
50+, 8 weeks at 15-49, 4 weeks at 1-14).

4.4 Pregnancy and Parental Protections

IHRA mandates reasonable accommodations for pregnancy, childbirth, and related medical conditions.
Combined with the federal Pregnant Workers Fairness Act (2023), and IHRA's 1+ employee threshold,

virtually all lllinois employers carry pregnancy non-discrimination obligations.

4.5 Additional Mandatory Leaves
e VESSA — 4-12 weeks unpaid for domestic/sexual violence victims
e Jury Duty — termination/discrimination prohibited

e Voting Leave — up to 2 paid hours on election day
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¢ Family Bereavement Leave Act — up to 10 days for child/family death (50+ employee
employers); also applies to pregnancy loss and failed adoption

¢ Blood Donation Leave — 1 paid hour per year (51+ employee employers)

Chapter 5. Discrimination and Harassment

5.1 Federal Anti-Discrimination Statutes

Federal coverage varies by employer size. lllinois HR managers must apply both federal standards and
IHRA, which covers all employers with one or more employees.

5.2 lllinois Human Rights Act (IHRA)

IHRA was enacted in 1980 and progressively expanded. Since July 2020, it covers all lllinois employers
with one or more employees. Protected categories include race, religion, sex, pregnancy, gender identity
and expression, sexual orientation, national origin, citizenship status, marital status, family
responsibilities, military status, disability, age (40+), arrest record, domestic/sexual violence victim
status, and natural hair (CROWN Act, 2022).

IHRA charges must be filed with the Illinois Department of Human Rights (IDHR) within 300 days.
Chicago-based incidents may also be filed with the Chicago Commission on Human Relations (CCHR)
under separate procedures.

5.3 Mandatory Training (SB 75)

The Workplace Transparency Act (SB 75, eff. January 2020) requires all lllinois employers to provide
annual sexual harassment prevention training to all employees. Coverage is regardless of employer size.
IDHR provides free model training. Restaurants and bars must additionally complete the Restaurants
and Bars Sexual Harassment Prevention Training. Failure to train exposes employers to per-employee
penalties and weakens the affirmative defense in subsequent claims.

5.4 BIPA Biometric Protection

The Biometric Information Privacy Act (BIPA, 2008) is the strongest biometric privacy statute in the
United States. Before collecting or using employees' fingerprints, facial scans, iris scans, or voiceprints,
employers must (1) post a written policy, (2) obtain prior written consent, and (3) specify retention
rules. Violations carry per-employee damages of $1,000 (negligent) or $5,000 (intentional) per violation.
Daily clock-in scans accrue as daily violations, producing exposures of up to $1.8M per employee per
year. Several Korean-owned Chicago-area businesses have faced substantial BIPA claims following

deployment of fingerprint time clocks.
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Chapter 6. Termination and Separation

6.1 At-Will Doctrine and lllinois Exceptions

Illinois is at-will, with exceptions for (1) implied contract (handbooks, oral promises), (2) public policy
violations, and (3) IHRA discrimination/retaliation. The lllinois Supreme Court recognized retaliatory

discharge in Kelsay v. Motorola (1978), with subsequent decisions expanding the protective scope.

6.2 Major Wrongful Termination Theories

6. Retaliatory discharge (Kelsay claim) — retaliation for Workers' Comp filings, wage claims, or
other protected rights

7. IHRA discrimination/retaliation termination
8. lllinois Whistleblower Act (740 ILCS 174) — retaliation for reporting unlawful conduct
9. Implied-in-fact contract — handbook-based

10. VESSA retaliation — for exercising domestic violence victim protections

6.3 IL WARN

The Illinois WARN Act applies to employers with 75+ employees for layoffs of 25+ at a single site or
facility closures, requiring 60 days' notice — a lower threshold than federal WARN's 100+/50+ structure.

Violations accrue per employee for missed notice wages.

6.4 IL Unemployment Insurance

lllinois Department of Employment Security (IDES) administers unemployment. Employers must
immediately provide a "What Every Worker Should Know About Unemployment Insurance" notice upon

termination. "Misconduct" is interpreted narrowly.

6.5 COBRA / IL Continuation

Federal COBRA applies at 20+ employees with 18 months of continuation. Illinois Continuation applies to
employers with 2-19 employees, providing 12 months of continuation for smaller employers outside
federal COBRA.

Chapter 7. Employment Agreements

7.1 Non-Compete (Freedom to Work Act)

The Illinois Freedom to Work Act (eff. January 2022, strengthened 2024) restricts non-competes:

¢ Non-compete agreements unenforceable against employees earning less than $75,000 annually
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¢ Non-solicit agreements unenforceable against employees earning less than $45,000 annually
e Salary thresholds adjust annually

* Non-competes are unenforceable against employees terminated due to COVID-19 or similar
circumstances

e Adequate consideration required — for new hires, employment itself; for existing employees,
separate consideration (2 years of continued employment or independent compensation)

e Reasonableness review — time, geography, scope, and the employer's legitimate interest

Violations expose employers to direct damages, attorney's fees, and lllinois Attorney General
enforcement.

7.2 NDA Limitations (Workplace Transparency Act)

e SB 75 — NDAs in discrimination/harassment claims void unless employee expressly requests,
with 21-day review and 7-day revocation

e Federal Speak Out Act (2022) — pre-dispute NDAs covering sexual harassment/assault are void

e Defend Trade Secrets Act — whistleblower immunity notice required

7.3 Arbitration Clauses

FAA generally applies to employment arbitration; sexual harassment/assault claims are exempt under
federal law (2022). lllinois efforts to invalidate mandatory arbitration of discrimination claims are
constrained by federal preemption.

7.4 Background Checks

The Job Opportunities for Qualified Applicants Act (2015) prohibits employers with 15+ employees from
inquiring about criminal history before completion of the first interview or conditional offer. Chicago
operates a stricter ordinance. The 2021 IHRA amendments require a substantial-relationship analysis

when criminal history is considered.

7.5 Pay History Inquiry Ban

The Illinois Equal Pay Act 2019 amendments prohibit all Illinois employers from inquiring about salary

history or relying on it in compensation decisions. Chicago adopted the prohibition earlier.

7.6 Pay Transparency (HB 3129)

HB 3129 (eff. January 2025) requires employers with 15+ employees to disclose pay range and general
fringe benefits in postings. IDOL issues correction orders followed by penalties of $250-$10,000 per

posting for repeat violations.
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Chapter 8. Workers' Compensation and Workplace Safety

8.1 Mandatory Coverage

Illinois requires workers' compensation coverage for any employer with even one employee. Failure to
maintain coverage triggers daily penalties up to $500 per employee, criminal liability (up to a Class 3

felony for willful violations), and direct civil exposure to employee tort claims.

8.2 Claims Process

After a workplace injury, the employer must provide immediate medical care, notify the carrier
promptly, file with the lllinois Workers' Compensation Commission (IWCC), and notify the employee of

rights. IWCC administers disputes.

8.3 OSHA

Private-sector workplaces fall under federal OSHA jurisdiction; the state plan (IL OSHA) covers public
sector only. Additional lllinois statutes — IL Health and Safety Act, IL Toxic Substances Disclosure to
Employees Act — apply, and Chicago may have additional standards requiring industry-specific review.

Chapter 9. Common Compliance Scenarios

The scenarios below generalize common compliance issues encountered by Illinois employers.

Outcomes turn on individual facts; consult counsel when handling actual matters.

Scenario 1. Missing PLAWA 40 Hours

A small Korean restaurant assumes "we're too small for paid leave" and is audited by IDOL after a

complaint. PLAWA applies to all employers; non-provision yields back wages plus penalties.

Scenario 2. BIPA Fingerprint Time Clock

A company deploys fingerprint time clocks without prior written consent. BIPA penalties of $1,000-
$5,000 per violation per employee, accruing daily, can produce exposure of up to $1.8M for a single

employee over one year of work.

Scenario 3. Chicago's Dual PSL Obligation Missed

A Chicago worksite provides only PLAWA's 40 hours and not Chicago's additional 40 hours. The two-
bucket Chicago system requires 80 total hours, and CDCBA enforces independently.
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Scenario 4. Freedom to Work Act Non-Compete Violation

A company imposes a non-compete on a $20/hr employee. Salary below $75,000 makes the non-
compete unenforceable, and the employee may seek damages and attorney's fees; the IL AG may also

enforce.

Scenario 5. Skipped Annual Anti-Harassment Training

A company skips SB 75 training and faces a harassment complaint. Failure to train is a per-employee
penalty under IDHR and substantially weakens the affirmative defense in any subsequent claim.

Special Section: Five Compliance Pitfalls Common in Korean-Owned Businesses

Illinois's three-tier regulatory environment — Chicago, Cook County, and state — combined with
BIPA, PLAWA, and the Freedom to Work Act, creates one of the most demanding compliance
landscapes in the country. Five recurring patterns appear most often in cases reaching Haven
Rights:

1. Missed PLAWA 40-Hour Paid Leave

PLAWA (eff. January 2024) requires 40 hours of paid leave per employee at every employer (1+
employee). Chicago worksites must provide an additional 40 hours under Chicago ordinance,
totaling 80.

2. BIPA Fingerprint/Facial Recognition Without Consent

Fingerprint time clocks and facial recognition systems deployed without prior written consent.
BIPA's per-violation damages of $1,000-55,000, accruing daily for each employee, produce massive
cumulative exposure.

3. ODRISA 7-Day Continuous Work and Meal Periods
Restaurants requiring 7+ consecutive workdays or skipping meal periods for 7.5+ hour shifts. The

2023 ODRISA amendments enable direct penalties and per-employee claims.

4. Freedom to Work Act Non-Compete Violations
Non-competes imposed on low-wage employees (under $75K). The provision is unenforceable, and

both the employee and IL AG may bring direct claims.

5. Missed Annual Training and Chicago-Specific Training
SB 75 requires annual harassment training for all employers; Chicago worksites face additional

training requirements; restaurants/bars need separate sector-specific training.

Identifying which jurisdiction applies to each worksite and meeting all applicable layer
requirements is essential to building a compliant operation in Illinois.
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Chapter 10. Building Compliance Systems

10.1 lllinois-Specific Handbook
¢ lllinois at-will disclaimer
¢ |HRA discrimination/harassment policy with multiple reporting channels
e PLAWA 40-hour paid leave policy
e Chicago/Cook County PSL policy (where applicable)
e VESSA domestic violence leave policy
e BIPA biometric policy + prior written consent forms
e Freedom to Work Act non-compete review procedures

¢ Annual anti-harassment training policy

10.2 Mandatory Training
e Sexual harassment prevention (SB 75) — all employers, annually
e Restaurants and Bars Sexual Harassment Prevention Training (food/beverage industry)

e Chicago anti-harassment training (Chicago worksites)

BIPA policy training — HR and managers

10.3 Documentation
e Time records (3-year retention)
e Compliant wage statements
e BIPA prior written consent forms (per employee)
e Performance evaluations and disciplinary records
e Complaint log and resolution records
¢ Handbook acknowledgments and training attendance records

e PLAWA accrual and usage records

10.4 Mandatory Postings

IDOL, IDHR, IWCC, and IDES each issue mandatory postings; Chicago worksites face additional Chicago

postings. Display in English plus the workforce's primary languages.

Chapter 11. Resources for Illinois HR Managers

The links below lead to external websites. Haven Rights does not endorse or guarantee external content.
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11.1 lllinois State Agencies

¢ lllinois Department of Labor (IDOL) — labor.illinois.gov

¢ lllinois Department of Human Rights (IDHR) — illinois.gov/dhr

¢ lllinois Workers' Compensation Commission (IWCC) — iwcc.il.gov

¢ |lllinois Department of Employment Security (IDES) — ides.illinois.gov

11.2 Chicago/Cook County Agencies (where applicable)
e Chicago Department of Business Affairs and Consumer Protection (CDCBA) — chicago.gov/bacp
e Chicago Commission on Human Relations (CCHR) — chicago.gov/cchr

e Cook County Commission on Human Rights — cookcountyil.gov/agency/cook-county-
commission-human-rights

11.3 Federal Agencies
e Equal Employment Opportunity Commission (EEOC) — eeoc.gov
e U.S. Department of Labor, Wage and Hour Division — dol.gov/agencies/whd

e Occupational Safety and Health Administration (OSHA) — osha.gov

11.4 Legal Review and Counsel
¢ lllinois State Bar Association Lawyer Referral Service — isba.org
e Korean American Bar Association of Chicago — kabachicago.org
e Asian Americans Advancing Justice — Chicago

e Society for Human Resource Management (SHRM), lllinois chapters — shrm.org

11.5 Haven Rights

Haven Rights also assists employers with compliance education and dispute mediation. Employers

seeking preventive guidance before disputes arise are welcome to reach out.

Chapter 12. Frequently Asked Questions

All answers in this chapter are general information; outcomes vary by individual circumstances.

For specific situations, consult a licensed attorney.
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Q1. Does PLAWA apply to a 2-employee Korean restaurant?

Yes. PLAWA applies to all lllinois employers regardless of headcount. Even with one employee, 40 hours
of paid leave per year is mandatory. Chicago worksites must provide an additional 40 hours under the
Chicago ordinance, totaling 80 hours.

Q2. Could a fingerprint time clock create BIPA exposure?

Yes. BIPA requires (1) a written policy, (2) prior written consent, and (3) a stated retention policy. Non-
compliance carries per-violation damages of $1,000 (negligent) or $5,000 (intentional) per employee.
Daily clock-in scans accrue as daily violations.

Q3. Does the employer really have to conduct anti-harassment training every year?

Yes. Effective January 2020, SB 75 requires all Illinois employers (regardless of size) to provide annual
sexual harassment prevention training to all employees. Restaurants and bars require separate sector-
specific training. Chicago worksites have additional Chicago-specific training obligations.

Q4. Can a non-compete be imposed on a $20/hr employee?
Under the Freedom to Work Act, non-competes are unenforceable against employees earning less than
$75,000 annually. $20/hr x 40 hours x 52 weeks = $41,600, so the non-compete is unenforceable and

the employee may seek direct damages.

Q5. When is the final paycheck due in lllinois?
By the next regular payday, unless internal policy or contract specifies immediate payment. Unused PTO

depends on internal policy.

Q6. How do Chicago PSL and PLAWA relate?
PLAWA provides 40 hours of "no-reason" paid leave at every lllinois employer; Chicago additionally
requires 40 hours of Paid Sick and Safe Leave (totaling 80 hours). Use cases and procedures differ,

requiring separate policies.

Q7. How should an lllinois employer respond to a discrimination complaint?
Discrimination/harassment must be filed with IDHR within 300 days; Chicago-based incidents may also
be filed with CCHR; EEOC charges file concurrently through work-share. Receiving a complaint should
prompt immediate documentation, prompt and impartial investigation, and strict adherence to anti-

retaliation principles to maintain the affirmative defense.
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Haven Rights is a Texas-registered 501(c)(3) nonprofit organization. The information provided in this
guide is for general educational purposes only and is not intended as, and does not constitute, legal
advice. Reading this guide does not create an attorney-client relationship.

Laws change frequently and vary by jurisdiction; the information in this guide may not reflect the most
current legal developments. Haven Rights and its staff are not licensed to practice law and do not
provide legal representation.

If you are facing a workplace legal issue, we strongly encourage you to consult with a licensed attorney

in lllinois. For referrals to free or low-cost legal services, please see Chapter 11 of this guide.
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