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Employee vs. Independent Contractor Self-Assessment
IRS 324 E|AE - California ABC HIAE - HAVEN RIGHTS




PART A. IRS 324 E|AE /IRS Three-Factor Test

ZF 2H0f| "0f|(Y) / OFH2(N)" M| 2. Y7t HS+E F2 & (Employee) 7ts5d0| =&LICt. / Check Y/
N for each item. More Y's = more likely an employee.

A-1. & 52| / Behavioral Control
Y / N— ZAZF LA A L2 Z|A|E LH2|=7t? / Does the company give specific instructions?
Y /N — ZE|2 A2 FAF A5H=71? / Does the company set your work hours?
Y /N— Y2 =M -BFALAZE AL |4 SH=7t? / Does the company dictate the
seguence of work?

Y/ N—3A7t L& AL E X|Zst=7t? / Does the company specify where you work?
Y /N—3F At - EHE ABot=7t? / Does the company provide training?

Y /N— Y2 "HIIE 3AE £5H=71? / Does the company evaluate performance?
Y / N — 3|Ate| ZH|-=71& AlZ5t=7}? / Do you use company-provided tools?

A-1Y 784/ Y-count:

A-2. 2|4 £2|| / Financial Control

Y / N — 3|At7t 222 AH|E &tg351F=71? / Does the company reimburse expenses?

Y /N —3|A7t |- A =& A|&5t=7t? / Does the company supply equipment?

Y / N — CHE SIAO| SA| MH|A AH|S 0| 2A|%|=7t? / Are you barred from other clients?

Y /)|7\| — ZofiRl A 2HAF-F2E2)E &=71? / Paid fixed wages/salary (not per
project)?

Y /N— &3 &9l0| £E5t2] &=71? / Do you NOT bear business profit/loss?

= £ 370 A0 2105tR| &2=7+? / Do you NOT advertise your services?

A-2 Y 714 / Y-count:

A-3. 2A|e] A& / Type of Relationship
Y /N — A2 /MA 2 "e|2 2235H=71? / Ongoing, regular employment?
Y/ N— M3 AUMIF QAHLE 2| ALO]| Fe|ot L&A k201712 / No contract or one-sided
contract? )
Y / N— 3|At7t s ngh HstE 7t2[=7t? / Can the company fire you at will?
Y /N— Y27t S|Ate| a4l A
business? i
o \]C /N—Rg J7HHTEY- A3 & X YL &2 4= /=717 / Eligible for employee
enefits?
Y /N—&7|2H670E O|4) =Y SAMM Y35t=2t? / Working 6+ months for same
company?
A-3Y 784 / Y-count:
RS E|AE 23 2t / RS Total: _
— 14~1974 Y 2121 (W-2) liS / Very likely employee
—9~137l: YA Vs =5 (MEF 4E) / Likely employee — review for reclassification
—4~871: =Y &£ T2 / Mixed — consult attorney
— 0~37l: =& A2AURt 75 =& / Likely independent contractor

==



PART B. California ABC H|AE / California ABC Test

ZH2|LL|OtO| M YSh= B2, "SE A2 Qlygutoaid N8I A-B-C A 2US 25 LS3HOF
etL|Ct. ofLtete= NO|H Aoz HRIQIL|Ct (Dynamex 2018 / AB5 2019)

In California, an employer must prove ALL THREE (A, B, C) for a worker to be an independent
contractor. Any single N = legally an employee.

A. EX25E{Q| 25 / Free from Control
"TE2EAFHE elinp A DEFO| SA|-AAZEE Ao D20 A= AR
Y (B4 9S8 = =EA gk
N (£ 9IS = Falel
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C Z2}/ C result:
REY - SAH AR QY THs / StL2tE N — Ao 2 H2IY — F2IY He| A1 7ts




PART C. O|2& &4 Al t3 &2}/ If You Find Misclassification

1. 34 8 H2LA, O|tfY, AR XA 7|F, 20 =3 LHH(1099), 2F At 7|15, s=2 3¢/
Collect evidence

2. IRS Form SS-8 HI% (MEH) — [RS7} ZAl THEL / Optional IRS SS-8 determination

3. DOL ZA| 2= A2 (=222 AF) — 1-866-487-9243 / File with DOL WHD

4 FSH AN (CA DLSE, NY DOL, TX TWC 5) / File with state labor agency

5. ”lM AL NP (BMSAHI22 FLSA§216(b | et o2 2&h / Consider civil suit

6. M= &=& (RS Form 8919 — 1%12— B2 3ta) / Tax refund via Form 8919

ﬂJ

stol ZHZ— dkAH AF2| / Common Korean Community Cases
. E|AE "booth rental" 1099 — THEE N (O§&0| 7t 0|2k A2 EA))
b{ "E|OF HES HOFRIM 710| ShAF N
A EHH ||1099" H
2182 "FHA| =0 2 F" }_?jOﬂ et 40|
Wo| IUE g HAFAL - ALH-MM 20 et

rolrolirolrol i
rororo znQ

Q Hz2tx] / Key Contacts

IRS Misclassification Hotline: 1-800-829-4933
DOL Wage & Hour Division: 1-866-487-9243
CA Labor Commissioner: 1-833-526-4636
« NY DOL: 1-888-469-7365
« TX Workforce Commission: 1-800-832-9243
GA Department of Labor: 1-404-232-3001
HAVEN RIGHTS: 1-800-HAVEN-US | help@havenrights.org
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